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I. IHRODUCTIOB

Nextel Communications, Inc. ("Nextel"), pursuant to section

1.415 of the Federal Communications Commission's (the "Commission")

Rules, hereby respectfully submits its Comments in response to the

Notice of Proposed Rule Making (the "NPRM") in the above-captioned

proceeding. 1.1

This rule making was initiated by the Commission to ensure

"broad availability of 911 and enhanced 911 services to users of

the pUblic switched telephone network (PSTN) whose health and

safety may depend on 911 emergency services systems."~1 Nextel

supports the Commission's objective of ensuring that 911

capabilities are widely available on wireless telecommunications

systems. This would ensure rapid access to emergency services for

mobile telecommunications users as well as landline telephone

users.

1.1 FCC 94-237, released October 19, 1994.

~I NPRM at para. 1. The NPRM addresses the implementation
of 911 services on both private branch exchanges (PBXs) and on
commercial mobile radio service ("CMRS") providers. Nextel' s
comments herein are limited to the application of 911 rules and
requlations on CMRS.
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The Commission's objective is an ambitious one, which will

require significant industry input, discussions and study to arrive

at a system-wide sOlution. This will require considerable

cooperation and coordination among not only CMRS providers, but

also the emergency services industry (the Public Safety Answering

Point (PSAP» and local exchange carriers (LECs) to ensure

compatibility among initiating, interconnecting, and terminating

carriers. Therefore, the Commission should facilitate a

coordinated effort among all segments of the industry to determine

the most appropriate means of fUlfilling these 911 objectives.

Once the industry arrives at a technological solution, it can then

develop the appropriate time table for implementing enhanced 911

services on wireless telecommunications systems.l!

II. BACItGROUBD

Nextel is the largest provider of Specialized Mobile Radio

(MSMR") and Enhanced Specialized Mobile Radio ("ESMR") services in

the country. Both SMR and ESMR were classified as CMRS in the

Commission's Second Report and Order in GN Docket No. 93-252.~!

Nextel's ESMR services provide users with two-way voice services,

dispatch services and paging services all in a single handset,

~I Nextel supports the industry standards-setting process
and the time line proposed by the Personal Communications Industry
Association ("PCIA") in its Comments filed herein.

~I Second Report and Order, 9 FCC Rcd 1411 (1994) at para.
90 ("CMRS Order"). In the Second Report and Order, the Commission
defined a CMRS provider as one which provides services that are (1)
for profit, (2) interconnected with the PSTN, and (3) provided to
the public or a substantial portion thereof. ~. at para. 11.
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employing the Motorola Integrated Radio System (itMIRSlt) digital

technology.

As the provider of a menu of integrated services, which are

offered to users on a customized basis, Nextel provides both

interconnected and non-interconnected services, and both two-way

real-time voice services and one-way services that provide neither

voice nor real-time capability. CUrrently, Nextel is operating

ESMR systems in Los Angeles and Northern California and plans to

begin commercial ESMR operations in Chicago and New York City

during the first six months of 1995.

III. DIBCOBBIOI

A. The Scope of the COmmission's 911 Rules

Nextel supports the Commission's tentative conclusion that 911

rules and regulations apply to all CMRS offering real-time voice

services.2.1 These are the CMRS services, like cellular, upon

which consumers have come to expect the availability of 911

services.

Before mandating 911 rules and regulations on CMRS providers

across the board, however, the Commission must consider that some

service providers -- while classified as CMRS -- offer either

limited interconnected service or non-interconnected services as

well as interconnected services. Nextel, for instance, offers both

interconnected (cellular-like mobile telephone) and non

interconnected services (dispatch). For those customers who choose

only dispatch service, there should be no obligation to provide 911

2.1 NPRM at para. 38.
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Dispatch services are private systems, which are not

traditionally consumer-oriented services and are not the type of

mobile communications service that users would expect to provide

access to 911..21

Imposing a 911 obligation that would encompass such services 

- even those dispatch services with limited interconnection -- is

not consistent with the Commission's objective in this proceeding

since these users are not generally accessing the PSTN. Congress

and the Commission have recognized that, although categorized as

CMRS, not all CMRS services should be sUbject to identical

regulations.ZI The Commission should carefully craft its 911

regulations to ensure that only those CMRS services provided to

"users of the public switched telephone network (PSTN)" are

incorporated therein.~1

.21 In the NPRM, the Commission supports its proposal for
wireless E911 services by citing to the continuing growth in
wireless services as well as an increasing use of 911 by wireless
users. ~ NPRM at paras. 9-10. The Commission's statistics are
based on cellular use of 911 services. The overwhelming majority
of dispatch operations are not interconnected to the PSTN, and
dispatch users do not expect that their dispatch unit can provide
access to 911 services. Dispatch users can directly contact their
dispatcher, who can, in turn, contact the PSAP.

ZI ~ H.R. Rep. 103-213, 103d Cong., 1st Sess. at 491; ~
A1aQ CMRS Order at para. 162.

~I In any event, Nextel and other reclassified private
mobile radio service ("PMRS") providers would not be SUbject to any
of these rules and regulations until the end of the CMRS transition
period -- August 10, 1996. SK section 6002 (c) (2) (B) of the
omnibus Budget Reconciliation Act of 1993, Pub. L. No. 103-66,
Title VI, 107 Stat. 312 (1993) ("Budget Act").
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B. Wireless Providers Cannot Provide E911 Services At This Time.

As the Commission recognized in the NPRM, "few, if any,

wireless systems are currently capable of providing an enhanced 911

service."~1 Nextel emphasizes that upgrading wireless technology

to provide these services is not merely an equipment issue; it

requires a systems solution that will necessitate a concerted

effort by the wireless telecommunications industry, the emergency

services industry, and the LEC community.

Numerous issues and complexities surround the implementation

of E911 on wireless systems. Among them is determining which

mobile units should be E911-capable; .L...L., any mobile in any

coverage area, only mobiles which are registered and authenticated,

or only those units Which are properly registered in a roaming

area. Another complex issue is that of call priority. If the

Commission mandates that 911 calls be given priority, it must

likewise provide for an entity to determine that priority list and

then administer it, and it must allow providers the time necessary

to implement a queuing mechanism. Moreover, compatibility among

all of the involved providers -- wireless providers, the PSAP and

the LEC -- must be achieved before the information necessary for

E911 can be transferred between them. The wireless industry

currently lags behind the wireline industry in implementation of

common channel signalling and does not necessarily employ

consistent protocols.

~I NPRM at para. 9.
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The technology upgrades and systems integration needed for

E911 user locations, as proposed in the NPRM, is also highly

complex and will require significant input from all segments of the

industry. Although some systems may currently be able to locate

the cell or base station of the caller, the transmitted information

is not always an accurate indicator of the user's location. The

caller is not always in the cell that is nearest the base station

with which it is registered due to, ~, call hand-offs and

channel congestion which results in moving the user's call to an

available channel at another base station. Moreover, the PSAP may

not have technology that is compatible with the wireless provider,

making it unable to interpret the transmitted information about the

user's location.

Technological compatibility among PSAPs and wireless providers

will also be necessary before re-ring and call-back or text

telephone capabilities are a realitY.1Q/ PSAPs must be equipped

with the ability to receive 10 digit numbers as well as 7 digit

numbers in order to call back or re-ring a wireless subscriber

roaming in another NPA. Re-ring and call-back capabilities must

likewise overcome equipment-related issues such as a user lock on

the handset, a low or dead battery in the unit, a faulty antenna,

or a user who has forwarded all calls to voice mail. Under all of

J.JJ./ Text telephone devices (TTY) provide communications
services to persons who are hearing or speech-impaired. In this
proceeding, the Commission proposes that these devices be capable
of providing access to E911 services.
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these circumstances, no call -- whether or not from the PSAP -

will get through to the unit.

These complexities are only a few of the many issues which

must be resolved before E911 can be provided on wireless systems.

Due to the enormity of the task, and the cooperation and

coordination required among differing industry segments, the

Commission should not mandate deadlines for providing wireless E911

services at this time. Rather, the Commission should adopt PCIA's

proposed industry standard-setting process and timeline for

implementing E911 services.

C. The COmmission Should Provide For A Cost-Recovery Mechanism

Given the enormous technical challenges to implementing E911

services on wireless systems, wireless providers will undOUbtedly

incur substantial costs. The Commission should ensure that the

costs of E911 are not disproportionately borne by wireless

providers and must further ensure that providers have the ability

to recover the E911 implementation costs. Nextel supports PCIA's

proposal that the Commission establish a process by which providers

are permitted to specifically recover E911-related costs.

D. the Commission Should Not Impose Labeling Requirements

In the NPRM, the Commission proposes that wireless providers

label their equipment to inform users when a system does not meet

E911 requirements.ill Nextel opposes the use of labeling for

several reasons. One, because a user can contact a PSAP and alert

it of hislher location through talking with the PSAP, the wireless

ill NPRM at para. 55.
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user does have access to limited 911 capability. A label which

warns the user that there is no E911 service available from the

unit may actually mislead users into believing that no 911

capability is available and thereby discourage them from dialing

911 at all. Thus, the labeling proposal could compromise a user's

safety, albeit unintentionally, rather than protect it.

Second, due to the amount of information that would be

required to explain the limited availability of 911 services, any

appropriately drafted label would be far too voluminous to fit on

a mobile unit handset. Far more practical -- and less costly

approaches include bill inserts, a provision in the user's manual,

or a provision in the service contract, each of which could

adequately explain the limited availability of 911 services. Given

the limited value of a label, the potential for customer confusion,

and the availability of equally effective alternatives, wireless

providers should not be saddled with this enormous and costly

labeling burden.

E. The Commission Must Preempt State Regulation of E911 Services

The Commission concludes in the NPRM that it must preempt all

state laws on wireless 911 services. Given the interstate nature

of wireless telecommunications, Nextel supports the conclusion that

the Commission establish a uniform set of E911 rules and

regulations. Uniformity is critical to the success of wireless

E911 in light of the wireless users' ability to roam from state to

state. Incompatible state regulations could result in a failure to

properly execute an E911 call.
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F. Wireless Provider, Ar' Entitled To The Same Liability
Protection provided To Wireline Providers.

In its Comments filed herein, PCIA proposes specific language

for the Commission to incorporate into its wireless E911 rules.

Nextel concurs in PCIA's proposed language and reiterates the need

for liability protection for wireless providers. Absent willful or

wanton conduct or negligence, wireless carriers should not be held

liable for their actions in carrying out 911 services.

IV. COlfCLUSIOIf

The provision of wireless E911 services is an important

objective, and Nextel supports the Commission's goals in this

proceeding. However, the unique nature of wireless services means

that the implementation of wireless E911 service will be a more

challenging, time-consuming and expensive task than it has been on

wireline systems. This monumental task, moreover, cannot be

achieved within the deadlines proposed in the NPRM. Overcoming the

technological issues will require significant coordination and

cooperation among the CMRS community , the emergency services

community, and LECs in order to achieve the necessary compatibility

for the provision of 911. These technological upgrades and systems

integration will be both time-consuming and expensive. Thus,

rather than imposing specific deadlines for compliance, the

Commission should act as a facilitator of the implementation

process, allow the industry to develop the necessary technology,
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and then allow the participants to recover the costs of

implementing the technology upgrades.
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